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FOREIGN HONORARY MEMBEES. 
JOHANN KASPAR BLUNTSCHLI. 

Johann Kaspar Bluntschli, elected a Foreign Honorary Member 
of this Academy in 1868, was born at Zurich, March 7, 1808, and 
died at Heidelberg, Oct. 21, 1881. Being unwilling to conform with 
his mother's wish that he should become a minister of the gospel, 
he entered the Political Institute of Zurich, where history, philosophy, 
public law, and political economy were taught. After spending some 
time here, he went to Germany in 1827, gained a prize at Berlin 
on a question touching the Roman law of succession, and sustained 
an examination at Bonn for a doctorate in 1829. Returning to his 
native town, he began to teach Roman law in the Institute ; and in 
1833, on the opening of the University of Zurich, he was there 
appointed a professor in that branch, and held some offices connected 
with the courts. In 1837 he was chosen to be a deputy to the Grand 
Council of the Swiss Confederation, and in an agitated time took the 
Conservative side against the Radicals. From 1839 to 1846 he was 
one of the leaders of that party, and represented its political views in 
the Diet. 

His career as a writer began in this first period of his academical 
life, while he yet remained in his native city. He made his debut by 
publishing his " Staats- und Recti tsgeschichte der Stadt und Land-' 
schaft Zurich," which saw the light in 1838-1839, and went into a 
second edition in 1856. In the year 1839 he gave to the world also 
an essay entitled " Die neuere Rechtsschulen der deutschen Juristen," 
in which he strove to show the importance of uniting the historical 
and philosophical methods of treating jural science. In 1846-49 he 
published the first volume of his " Geschichte des schweizerischen 
Bundesrechts von den ersten ewigen Biinden bis auf die Gegenwart." 
The second volume, containing documents, followed in 1852. A less 
important work in 1844, entitled " Psychologische Studien iiber Staat 
und Kirche," compared the periods of human life with those of states. 
The infancy of states is radicalism ; their youth, liberalism ; their 
mature age is conservative ; their old age, absolute. And to this 
questionable theory he returned more than once afterward. 

In his public and political life, while he remained in Switzerland, he 
seems to have steered a middle course between the Conservative and 
the Radical parties, hoping to form a Conservative-Liberal centre able 
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to resist extremes in either direction. But the Radicals and Ultra- 
montanes were too strong, as they had been before. He strove also 
to reform the Federal pact in a centralized direction, but without 
success. Meanwhile he removed to Munich, and in 1848 became 
professor in the university there of German private law and general 
public law. Here he remained fourteen years outside of politics, 
devoting his life more exclusively than he had hitherto done to the 
career of an author in his department. A labor laid upon him while he 
was yet at Zurich, that of codifying the Privatrecht of the canton, now 
demanded his attention. Tiie first portion of the code, which had been 
finished in 1844, embraced the rights of persons, of the family and 
of succession ; the part relating to property appeared in 1851 ; that 
touching obligation in 1853 and afterward. This code is regarded as 
one of the most noteworthy legislative works of our times. It served 
as a model for codes in other Swiss cantons. 

In 1852 M. Bluntschli published his "Allgemeines Staatsrecht 
geschichtlich gegriindet," which, after passing through four editions, 
was transformed into a tripartite work with the titles " General Doc- 
trine of the State," " General Rights of the State," and " Politics." 
This he regarded as a terminal work of a life consecrated to legal 
science and practice. The little volumes of " Deutsches Privatrecht," 
1856, which went through three editions in German and were trans- 
lated into French, show how fruitful he was at this time as an author. 
Another enterprise of his was a critical review for legislation and juris- 
prudence, which is still issued as the Critical Quarterly. Soon after 
this undertaking he planned the " Staatsworterbuch," in which many 
distinguished Germans co-operated with him. Eleven volumes of 
this lexicon appeared between 1857 and 1870, and subsequently 
an abridgment was made by another hand. 

In 1860 M. Bluntschli, in concert with other jurists, formed a union 
called the " Juristentag," which aimed not only at objects pertaining to 
juristic science, but also at cultivating the spirit of unity in the Ger- 
man nation. He was twice the presiding officer, in 1861 and 1868. 
One important matter which the jurists wished to effect was uniform 
legislation throughout the German States in regard to the departments 
of obligation, penal law, and civil procedure. But the States could not 
be made to agree on the mode of bringing this about, and the results 
did not answer to the hopes of the members. 

During the years of his residence in Bavaria, M. Bluntschli trans- 
ferred his main interest from civil to public law ; and at this time also 
his feelings changed from Conservatism to broader political sympathies. 
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Yet he never left his first political direction so far as to become a 
Radical. He was treated with great consideration by the King of 
Bavaria, and his relations were friendly to the distinguished men 
around him. Still he wanted a sphere of more practical action than 
Bavaria could furnish. He accordingly accepted a professorship of 
political science in the University of Heidelberg, which Robert von 
Mold had just resigned in order to represent the Grand Duchy of 
Baden in the Reichstag. This post he filled from 1861 to his death. 

From the time of his removal to Heidelberg onward there was a 
new tendency given to his studies ; henceforth international law, to 
which he had hitherto paid no great attention, absorbed his chief 
interest. M. Alphonse Rivier, the general secretary of the Institut 
de Droit International, — to whose obituary notice of Bluntschli in 
the " Revue du Droit International " we have been very deeply 
indebted in preparing this memoir, — speaks of him as he advanced in 
years in terras like these : " Instead of contracting himself, as so many 
do, with the advance of age, this noble intellect developed itself inces- 
santly in height and breadth. From the law of Zurich he had passed 
forward to Swiss law, then to German, then to law in general. 
Henceforth international law will be his favorite study ; and to this 
he will join a tendency to ' vulgarization ' in the elevated meaning of 
that word [that is, the bringing of the results of his study more within 
the reach of the common mind]. He has been reproached for this; 
it has been looked upon as a lowering of his talents. I look on it 
rather from a contrary point of view ; and when in the decline of 
life a prince of science and of thought seeks to bring his treasures 
within the reach of the small and of the weak, he seems to me to do 
a work of self-denial of which a refined soul alone is capable." 

The first-fruits of this new direction in his studies was his " Moderne 
Volkerrecht der civilisirten Staaten, als Rechtsbuch dargestellt," 
1868, or " Modern International Law Codified." This was prefaced 
by a letter to Dr. Lieber, whose rules of war, prepared in 1863, and 
entitled " Instructions for the Government of Armies of the United 
States in the Field," he thought very highly of, and has inserted in his 
own work as an appendix. This work of his was translated into 
French, Spanish, and Chinese, and passed through three editions in 
Germany between 18C8 and 1878. Being constructed in the form of 
a code with occasional annotations, it was capable of condensation and 
precision; but the form exposed the author occasionally to the making 
of international rules of his own. A number of smaller works we 
will mention here together with the years when they first came to 
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light: "Das moderne Kriegsrecht der civilisirten Staateu," 1868; 
" Das Beuterecht im Krieg " ; " Das Seebeuterecht ins besondere," 
1878 ; '• Geschichte des allgemeinen Staatsrecht und der Politik," 
1864; "Deutsche Staatslehre fiir Gebildete," 1875; besides many 
brochures, as " The Right of War and the Usage of War," " Question 
of the Alabama," " Quality of a Citizen, from the Point of View 
of International Relations " ; articles " On the Congress of Berlin," 
" On the Pope's Responsibility and Irresponsibility according to Inter- 
national Law " ; a legal opinion " On the Condition of the Jews in 
Roumania." A number of editions, also, of earlier works, some of 
them considerably enlarged, appeared in this period. * 

To M. Rolin-Jaequemyns of Belgium, and M. Bluntschli especially 
belongs the credit of founding the Institut de Droit International, 
which enrolls on its list of members honored names from almost all 
countries where international law is studied. Bluntschli was one of 
its most active members, — a learned and able reporter of subjects 
referred to its committees, its president and vice-president on sev- 
eral occasions. At the meeting of 1880 at Oxford he received the 
Doctorate of Civil Law from that University. 

Laborious studies did not prevent a man so highly esteemed from 
being called to discharge public duties as a citizen ; as a member of 
the legislative body in Baden ; as a delegate from the German Empire 
to the (unhappily abortive) Congress at Brussels for regulating the 
laws and usages of war. He also took an interest in the religious 
affairs of his adopted country. And here we may say that through 
life he had been a Christian believer ; and that " though he could hold 
neither the doctrine of Calvin nor that of Zwingle nor that of Luther, 
he often avowed his attachment to the fundamental principles of Chris- 
tianity." He was an active member of the Synod of Baden; and, as 
its president, was in the act of closing the session with the words of 
scripture, " Glory to God in the highest, peace on earth, and goodwill 
to men," when an attack of apoplexy caused his death in his seventy- 
fourth year. Few jurists, few publicists of our age have deserved so 
honorable a mention as he. 



* These and many others not spoken of here may be found at the end of the 
catalogue of his library, which his family offers for sale en masse. 



